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Disclosure of personal interests that may create a conflict, or potential conflict


Appointee’s name:	

Part 1	Pecuniary (financial) interests that conflict, or potentially conflict, with your appointment as a Committee member
	Qualifying role or contract:	
Nature and amount of the pecuniary interest:	

	Qualifying role or contract:	
Nature and amount of the pecuniary interest:	

	Qualifying role or contract:	
Nature and amount of the pecuniary interest:	

	Qualifying role or contract:	
Nature and amount of the pecuniary interest:	

	Qualifying role or contract:	
Nature and amount of the pecuniary interest:	





Part 2	Other (non-pecuniary) interests that conflict, or potentially conflict, with your appointment as a Committee member
	Nature of the interest:	

	Nature of the interest:	

	Nature of the interest:	

	Nature of the interest:	

	Nature of the interest:	

	Nature of the interest:	



Signed:	_____________________________	Date:



Please note that:
· If requested by Greater Wellington’s auditors, your completed disclosure document will be conveyed to them for audit purposes
· Any request from a third party (excluding Greater Wellington’s auditors) for your completed form document will be considered under the Local Government Official Information and Meetings Act 1987
· Greater Wellington won’t publish externally the information provided in your completed disclosure document
· You can request a copy of your completed form, or seek correction of any personal information contained within it, at any time. To do so, please contact privacy@gw.govt.nz.
Please return this completed form to democratic.services@gw.govt.nz, or post it to Democratic Services, Greater Wellington, PO Box 11646, Manners Street, Wellington 6011.


Information on disclosure of personal interests
Introduction
Personal interests that intersect with your responsibilities as an appointed Committee member can create actual or potential conflicts of interest.
Rationale for disclosing personal interests
You should make a disclosure of your relevant personal interests and disclose any interest that conflicts, or may potentially conflict, with your appointment (using the form provided). This disclosure process:
· Strengthens public trust and confidence in the integrity of Greater Wellington’s processes and decision-making
· Promotes the highest standards of behaviour and conduct for Committee members
· Assists your compliance with relevant legislation (e.g. the Local Authorities (Members’ Interests) Act 1968) and the Controller and Auditor-General’s guidance (see below). 
Greater Wellington’s related processes
Greater Wellington’s additional processes to support appointed Committee members in this area include:
1 Providing information to appointed Committee members on conflicts of interest at the time of their appointment
2 Recording an appointed Committee member’s disclosed interests at the time of appointment
3 Having ‘Conflicts of interest declaration’ as a standard agenda item at Committee meetings
4 Providing each appointed Committee member with the opportunity to regularly review their disclosed personal interests (the annual review).


Pecuniary (financial) interests
The Local Authorities (Members’ Interests) Act 1968 (the LAMIA)[footnoteRef:1]: [1: 	The Office of the Auditor-General’s website provides information on conflicts of interest.] 

helps protect the integrity of local authority decision-making by ensuring that people are not affected by personal motives when they participate in local authority decision-making and cannot use their position to obtain preferential access to contracts.
The LAMIA has two main rules:
1 Members cannot benefit from contracts with their local authority if payments made under those contracts are more than $25,000 (GST inclusive) in any financial year – the contracting rule (section 3)
2 Members cannot participate in matters before their local authority in which they have a financial interest, other than an interest in common with the public – the non-participation rule (section 6).
‘Members’ includes appointed members to a local authority committee or subcommittee.
As the application of the LAMIA and these rules can be complex, we suggest proposed Committee members familiarise themselves with the Auditor-General’s publication Local Authorities (Members’ Interests) Act 1968: A guide for members of local authorities on managing financial conflicts of interest, June 2020 (the Guide).
The contracting rule
The general application of the contracting rule provides that:
1 You are disqualified from appointment to a local authority committee if the total of all payments made, or to be made, by or on behalf of a local authority for all contracts in which you are concerned or interested exceeds $25,000 (GST inclusive) in any financial year. There is an exception if the local authority makes a special case to the Auditor-General and obtains prior approval of the contract before you are appointed (see paragraphs 2.41 to 2.57 of the Guide).
2 As an appointed member of a local authority committee, if you then become or are deemed “concerned or interested” in a contract in breach of the contracting rule, you are disqualified automatically from office. It is an offence under the LAMIA for you to act as a committee member while disqualified. You can avoid disqualification if the local authority applies for retrospective approval from the Auditor-General for the contract (see paragraphs 2.46 to 2.49 of the Guide). There is no guarantee that such approval will be given.
3 ‘Contract’ means a contract made by any person directly with the local authority, and includes any relationship with the local authority that is intended to constitute a contract even if it is not an enforceable contract. The Office of the Auditor-General (OAG) clarified that ‘contract’ includes appointments to committees and subcommittees and that ‘payment’ includes a related honorarium or meeting fee.

4 You are ‘concerned or interested’ in a contract where:
a You are a party to the contract
b The contract is between your local authority and another person or organisation and you benefit financially from that contract or the LAMIA deems you to be concerned or interested in that contract.
Deemed interests can be through your spouse or partner, or through a company in which you or your spouse or partner have some interest or involvement. As the related requirements can be complex refer to paragraphs 2.19 and 2.20 of the Guide. 
For information on how the contracting rule applies to subcontracts and on further exceptions to disqualification, see paragraphs 2.26 to 2.35 of the Guide. For information on the contracting rule generally, see Part 2 of the Guide.
The non-participation rule
The application of the non-participation rule means that an appointed Committee member must not take part in the discussion of, or vote on, any matter before the Committee of which they are a member (the related Committee) where that member has a financial interest in the matter unless one of the following conditions applies:
· Your interest is ‘in common with the public’;
· One of the exceptions to the non-participation rule applies;
· You apply to the Auditor-General and are granted an exemption allowing you to participate; or
· You apply to the Auditor-General and are issued a declaration authorising you to participate.
Greater Wellington therefore asks Committee members to disclose any financial interests associated with the related Committee (in addition to the financial interests disclosed under the contracting rule (see above)).
Key matters
The key matters to note about the non-participation rule are that:
1 The LAMIA does not define ‘financial interest’ – the OAG’s interpretation is “a reasonable expectation of financial loss or gain” from the particular decision, noting that a financial interest may be direct or indirect
2 You can have a deemed interest through your spouse or partner, or if you or your spouse or partner is involved in a company that has a financial interest in a matter before the related Committee
3 Having an ‘interest in common with the public’ means your interest is no different in kind or degree to the general public’s interest in the matter
4 The non-participation rule is stricter than the equivalent rule under the Companies Act 1993 or the Crown Entities Act 2004. Under the LAMIA, it is not enough to declare your financial interest in a matter – you cannot then participate in any related discussion or voting unless one of the conditions above applies
5 It is an offence under the LAMIA to discuss or vote on any matter before the related Committee in breach of the non-participation rule. If convicted, you will be automatically disqualified from office. You will have a defence if you can prove that, when you took part in the discussion of, or voted on, the matter, you did not know and had no reasonable opportunity of knowing that you had a financial interest in that matter other than an interest in common with the public.
Information on exceptions to the non-participation rule and the Auditor-General’s power to grant exemptions or issue declarations can be found in paragraphs 4.45 to 4.65 of the Guide.
Again, as the relevant situations can be complex, refer to Part 4 of the Guide.
Non-pecuniary interests
Non-pecuniary interests can also create conflicts of interest for an appointed Committee member. These conflicts generally relate to the common law issues of bias and pre-determination.
Common law
A conflict, or potential conflict, of interest exists where two different interests intersect, or are perceived to intersect. This includes when you (or a person, business or group associated with you) benefits from a related Committee decision that you can influence.
The common law requires that a committee’s decision-making is procedurally fair. This requirement means that appointed Committee members with the power to make decisions affecting the rights and obligations of others carry out their duties fairly and free from bias and pre-determination.
The types of personal interest that an appointed Committee member can have that do or may create a conflict of interest include:
1 A close relationship with an individual or organisation, or involvement in (including an investment) an organisation affected by a matter before the related Committee
2 A financial interest in an issue that is wider than the financial interests identified under the LAMIA
3 Employment, a shareholding, or a governance role in an organisation that is involved (or attempting to be involved) with the related Committee
4 Membership of other public bodies
5 Prior statements or conduct that may indicate predetermination of an issue under consideration by the related Committee
6 Being, or having been, involved in a contract that involves advising the related Committee.
The form asks that you note your non-pecuniary interests that are, or may foreseeably be, in potential conflict with your role as an appointed Committee member. There is no obligation to provide personal or commercially sensitive details when disclosing these interests.
As there is a wide range of situations that may give rise to an actual or perceived conflict of interest, you should consider the guidance in the Auditor-General’s publication Managing conflicts of interest: A guide for the public sector, June 2020.
Note that the recording of an interest in the following form is not the disclosure of an actual conflict associated with an agenda item at a meeting of the related Committee. Appointed Committee members still need to disclose such conflicts at the related Committee meeting.
Further information
If you want to discuss any issues associated with this review please contact democratic.services@gw.govt.nz
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